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725.546 Relation to provisions for reductions 
or increases. 

725.547 Applicability of overpayment and 
underpayment provisions to operator or 
carrier. 

725.548 Procedures applicable to overpay-
ments and underpayments 

Subpart I—Enforcement of Liability; Reports 

725.601 Enforcement generally. 
725.602 Reimbursement of the fund. 
725.603 Payments by the fund on behalf of 

an operator; liens. 
725.604 Enforcement of final awards. 
725.605 Defaults. 
725.606 Security for the payment of benefits. 
725.607 Payments in addition to compensa-

tion. 
725.608 Interest. 
725.609 Enforcement against other persons. 
725.620 Failure to secure benefits; other pen-

alties. 
725.621 Reports. 

Subpart J—Medical Benefits and 
Vocational Rehabilitation 

725.701 Availability of medical benefits. 
725.702 Claims for medical benefits only 

under section 11 of the Reform Act. 
725.703 Physician defined. 
725.704 Notification of right to medical ben-

efits; authorization of treatment. 
725.705 Arrangements for medical care. 
725.706 Authorization to provide medical 

services. 
725.707 Reports of physicians and super-

vision of medical care. 
725.708 Disputes concerning medical bene-

fits. 
725.710 Objective of vocational rehabilita-

tion. 
725.711 Requests for referral to vocational 

rehabilitation assistance. 

AUTHORITY: 5 U.S.C. 301, Reorganization 
Plan No. 6 of 1950, 15 FR 3174, 30 U.S.C. 901 et 
seq., 921, 932, 936; 33 U.S.C. 901 et seq., 42 
U.S.C. 405, Secretary’s Order 7–87, 52 FR 
48466, Employment Standards Order No. 90– 
02. 

SOURCE: 65 FR 80054, Dec. 20, 2000, unless 
otherwise noted. 

Subpart A—General 

§ 725.1 Statutory provisions. 
(a) General. Title IV of the Federal 

Mine Safety and Health Act of 1977, as 
amended by the Black Lung Benefits 
Reform Act of 1977, the Black Lung 
Benefits Revenue Act of 1977, the Black 
Lung Benefits Revenue Act of 1981 and 
the Black Lung Benefits Amendments 

of 1981, provides for the payment of 
benefits to a coal miner who is totally 
disabled due to pneumoconiosis (black 
lung disease) and to certain survivors 
of a miner who dies due to pneumo-
coniosis. For claims filed prior to Jan-
uary 1, 1982, certain survivors could re-
ceive benefits if the miner was totally 
(or for claims filed prior to June 30, 
1982, in accordance with section 
411(c)(5) of the Act, partially) disabled 
due to pneumoconiosis, or if the miner 
died due to pneumoconiosis. 

(b) Part B. Part B of title IV of the 
Act provided that all claims filed be-
tween December 30, 1969, and June 30, 
1973, are to be filed with, processed, and 
paid by the Secretary of Health, Edu-
cation, and Welfare through the Social 
Security Administration; claims filed 
by the survivor of a miner before Janu-
ary 1, 1974, or within 6 months of the 
miner’s death if death occurred before 
January 1, 1974, and claims filed by the 
survivor of a miner who was receiving 
benefits under part B of title IV of the 
Act at the time of death, if filed within 
6 months of the miner’s death, are also 
adjudicated and paid by the Social Se-
curity Administration. 

(c) Section 415. Claims filed by a 
miner between July 1 and December 31, 
1973, are adjudicated and paid under 
section 415. Section 415 provides that a 
claim filed between the appropriate 
dates shall be filed with and adju-
dicated by the Secretary of Labor 
under certain incorporated provisions 
of the Longshoremen’s and Harbor 
Workers’ Compensation Act (33 U.S.C. 
901 et seq.). A claim approved under sec-
tion 415 is paid under part B of title IV 
of the Act for periods of eligibility oc-
curring between July 1 and December 
31, 1973, by the Secretary of Labor and 
for periods of eligibility thereafter, is 
paid by a coal mine operator which is 
determined liable for the claim or the 
Black Lung Disability Trust Fund if no 
operator is identified or if the miner’s 
last coal mine employment terminated 
prior to January 1, 1970. An operator 
which may be found liable for a section 
415 claim is notified of the claim and 
allowed to participate fully in the ad-
judication of such claim. A claim filed 
under section 415 is for all purposes 
considered as if it were a part C claim 
(see paragraph (d) of this section) and 
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the provisions of part C of title IV of 
the Act are fully applicable to a sec-
tion 415 claim except as is otherwise 
provided in section 415. 

(d) Part C. Claims filed by a miner or 
survivor on or after January 1, 1974, are 
filed, adjudicated, and paid under the 
provisions of part C of title IV of the 
Act. Part C requires that a claim filed 
on or after January 1, 1974, shall be 
filed under an applicable approved 
State workers’ compensation law, or if 
no such law has been approved by the 
Secretary of Labor, the claim may be 
filed with the Secretary of Labor under 
section 422 of the Act. Claims filed with 
the Secretary of Labor under part C 
are processed and adjudicated by the 
Secretary and paid by a coal mine op-
erator. If the miner’s last coal mine 
employment terminated before Janu-
ary 1, 1970, or if no responsible operator 
can be identified, benefits are paid by 
the Black Lung Disability Trust Fund. 
Claims adjudicated under part C are 
subject to certain incorporated provi-
sions of the Longshoremen’s and Har-
bor Workers’ Compensation Act. 

(e) Section 435. Section 435 of the Act 
affords each person who filed a claim 
for benefits under part B, section 415, 
or part C, and whose claim had been de-
nied or was still pending as of March 1, 
1978, the effective date of the Black 
Lung Benefits Reform Act of 1977, the 
right to have his or her claim reviewed 
on the basis of the 1977 amendments to 
the Act, and under certain cir-
cumstances to submit new evidence in 
support of the claim. 

(f) Changes made by the Black Lung 
Benefits Reform Act of 1977. In addition 
to those changes which are reflected in 
paragraphs (a) through (e) of this sec-
tion, the Black Lung Benefits Reform 
Act of 1977 contains a number of sig-
nificant amendments to the Act’s 
standards for determining eligibility 
for benefits. Among these are: 

(1) A provision which clarifies the 
definition of ‘‘pneumoconiosis’’ to in-
clude any ‘‘chronic dust disease of the 
lung and its sequelae, including res-
piratory and pulmonary impairments, 
arising out of coal mine employment’’; 

(2) A provision which defines ‘‘miner’’ 
to include any person who works or has 
worked in or around a coal mine or 
coal preparation facility, and in coal 

mine construction or coal transpor-
tation under certain circumstances; 

(3) A provision which limits the de-
nial of a claim solely on the basis of 
employment in a coal mine; 

(4) A provision which authorizes the 
Secretary of Labor to establish stand-
ards and develop criteria for deter-
mining total disability or death due to 
pneumoconiosis with respect to a part 
C claim; 

(5) A new presumption which requires 
the payment of benefits to the sur-
vivors of a miner who was employed for 
25 or more years in the mines under 
certain conditions; 

(6) Provisions relating to the treat-
ment to be accorded a survivor’s affi-
davit, certain X-ray interpretations, 
and certain autopsy reports in the de-
velopment of a claim; and 

(7) Other clarifying, procedural, and 
technical amendments. 

(g) Changes made by the Black Lung 
Benefits Revenue Act of 1977. The Black 
Lung Benefits Revenue Act of 1977 es-
tablished the Black Lung Disability 
Trust Fund which is financed by a 
specified tax imposed upon each ton of 
coal (except lignite) produced and sold 
or used in the United States after 
March 31, 1978. The Secretary of the 
Treasury is the managing trustee of 
the fund and benefits are paid from the 
fund upon the direction of the Sec-
retary of Labor. The fund was made 
liable for the payment of all claims ap-
proved under section 415, part C and 
section 435 of the Act for all periods of 
eligibility occurring on or after Janu-
ary 1, 1974, with respect to claims 
where the miner’s last coal mine em-
ployment terminated before January 1, 
1970, or where individual liability can 
not be assessed against a coal mine op-
erator due to bankruptcy, insolvency, 
or the like. The fund was also author-
ized to pay certain claims which a re-
sponsible operator has refused to pay 
within a reasonable time, and to seek 
reimbursement from such operator. 
The purpose of the fund and the Black 
Lung Benefits Revenue Act of 1977 was 
to insure that coal mine operators, or 
the coal industry, will fully bear the 
cost of black lung disease for the 
present time and in the future. The 
Black Lung Benefits Revenue Act of 
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1977 also contained other provisions re-
lating to the fund and authorized a 
coal mine operator to establish its own 
trust fund for the payment of certain 
claims. 

(h) Changes made by the Black Lung 
Benefits Amendments of 1981. In addition 
to the change reflected in paragraph (a) 
of this section, the Black Lung Bene-
fits Amendments of 1981 made a num-
ber of significant changes in the Act’s 
standards for determining eligibility 
for benefits and concerning the pay-
ment of such benefits. The following 
changes are all applicable to claims 
filed on or after January 1, 1982: 

(1) The Secretary of Labor may re- 
read any X-ray submitted in support of 
a claim and may rely upon a second 
opinion concerning such an X-ray as a 
means of auditing the validity of the 
claim; 

(2) The rebuttable presumption that 
the death of a miner with ten or more 
years employment in the coal mines, 
who died of a respirable disease, was 
due to pneumoconiosis is no longer ap-
plicable; 

(3) The rebuttable presumption that 
the total disability of a miner with fif-
teen or more years employment in the 
coal mines, who has demonstrated a to-
tally disabling respiratory or pul-
monary impairment, is due to pneumo-
coniosis is no longer applicable; 

(4) In the case of deceased miners, 
where no medical or other relevant evi-
dence is available, only affidavits from 
persons not eligible to receive benefits 
as a result of the adjudication of the 
claim will be considered sufficient to 
establish entitlement to benefits; 

(5) Unless the miner was found enti-
tled to benefits as a result of a claim 
filed prior to January 1, 1982, benefits 
are payable on survivors’ claims filed 
on and after January 1, 1982, only when 
the miner’s death was due to pneumo-
coniosis; 

(6) Benefits payable under this part 
are subject to an offset on account of 
excess earnings by the miner; and 

(7) Other technical amendments. 
(i) Changes made by the Black Lung 

Benefits Revenue Act of 1981. The Black 
Lung Benefits Revenue Act of 1981 tem-
porarily doubles the amount of the tax 
upon coal until the fund shall have re-
paid all advances received from the 

United States Treasury and the inter-
est on all such advances. The fund is 
also made liable for the payment of 
certain claims previously denied under 
the 1972 version of the Act and subse-
quently approved under section 435 and 
for the reimbursement of operators and 
insurers for benefits previously paid by 
them on such claims. With respect to 
claims filed on or after January 1, 1982, 
the fund’s authorization for the pay-
ment of interim benefits is limited to 
the payment of prospective benefits 
only. These changes also define the 
rates of interest to be paid to and by 
the fund. 

(j) Longshoremen’s Act provisions. The 
adjudication of claims filed under sec-
tions 415, 422 and 435 of the Act is gov-
erned by various procedural and other 
provisions contained in the Longshore-
men’s and Harbor Workers’ Compensa-
tion Act (LHWCA), as amended from 
time to time, which are incorporated 
within the Act by sections 415 and 422. 
The incorporated LHWCA provisions 
are applicable under the Act except as 
is otherwise provided by the Act or as 
provided by regulations of the Sec-
retary. Although occupational disease 
benefits are also payable under the 
LHWCA, the primary focus of the pro-
cedures set forth in that Act is upon a 
time definite of traumatic injury or 
death. Because of this and other sig-
nificant differences between a black 
lung and longshore claim, it is deter-
mined, in accordance with the author-
ity set forth in section 422 of the Act, 
that certain of the incorporated proce-
dures prescribed by the LHWCA must 
be altered to fit the circumstances or-
dinarily confronted in the adjudication 
of a black lung claim. The changes 
made are based upon the Department’s 
experience in processing black lung 
claims since July 1, 1973, and all such 
changes are specified in this part or 
part 727 of this subchapter (see 
§ 725.4(d)). No other departure from the 
incorporated provisions of the LHWCA 
is intended. 

(k) Social Security Act provisions. Sec-
tion 402 of Part A of the Act incor-
porates certain definitional provisions 
from the Social Security Act, 42 U.S.C. 
301 et seq. Section 430 provides that the 
1972, 1977 and 1981 amendments to part 
B of the Act shall also apply to part C 
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‘‘to the extent appropriate.’’ Sections 
412 and 413 incorporate various provi-
sions of the Social Security Act into 
part B of the Act. To the extent appro-
priate, therefore, these provisions also 
apply to part C. In certain cases, the 
Department has varied the terms of the 
Social Security Act provisions to ac-
commodate the unique needs of the 
black lung benefits program. Parts of 
the Longshore and Harbor Workers’ 
Compensation Act are also incor-
porated into part C. Where the incor-
porated provisions of the two acts are 
inconsistent, the Department has exer-
cised its broad regulatory powers to 
choose the extent to which each incor-
poration is appropriate. Finally, Sec-
tion 422(g), contained in part C of the 
Act, incorporates 42 U.S.C. 403(b)–(l). 

§ 725.2 Purpose and applicability of 
this part. 

(a) This part sets forth the proce-
dures to be followed and standards to 
be applied in filing, processing, adjudi-
cating, and paying claims filed under 
part C of title IV of the Act. 

(b) This part applies to all claims 
filed under part C of title IV of the Act 
on or after August 18, 1978 and shall 
also apply to claims that were pending 
on August 18, 1978. 

(c) The provisions of this part reflect 
revisions that became effective on Jan-
uary 19, 2001. This part applies to all 
claims filed after January 19, 2001 and 
all benefits payments made on such 
claims. With the exception of the fol-
lowing sections, this part shall also 
apply to the adjudication of claims 
that were pending on January 19, 2001 
and all benefits payments made on 
such claims: §§ 725.101(a)(31), 725.204, 
725.212(b), 725.213(c), 725.214(d), 
725.219(d), 725.309, 725.310, 725.351, 
725.360, 725.367, 725.406, 725.407, 725.408, 
725.409, 725.410, 725.411, 725.412, 725.414, 
725.415, 725.416, 725.417, 725.418, 
725.421(b), 725.423, 725.454, 725.456, 
725.457, 725.458, 725.459, 725.465, 725.491, 
725.492, 725.493, 725.494, 725.495, 725.547, 
725.701(e). The version of those sections 
set forth in 20 CFR, parts 500 to end, 
edition revised as of April 1, 1999, apply 
to the adjudications of claims that 
were pending on January 19, 2001. For 
purposes of construing the provisions 
of this section, a claim shall be consid-

ered pending on January 19, 2001 if it 
was not finally denied more than one 
year prior to that date. 

[65 FR 80054, Dec. 20, 2000, as amended at 68 
FR 69935, Dec. 15, 2003] 

§ 725.3 Contents of this part. 

(a) This subpart describes the statu-
tory provisions which relate to claims 
considered under this part, the purpose 
and scope of this part, definitions and 
usages of terms applicable to this part, 
and matters relating to the avail-
ability of information collected by the 
Department of Labor in connection 
with the processing of claims. 

(b) Subpart B contains criteria for 
determining who may be found entitled 
to benefits under this part and other 
provisions relating to the conditions 
and duration of eligibility of a par-
ticular individual. 

(c) Subpart C describes the proce-
dures to be followed and action to be 
taken in connection with the filing of a 
claim under this part. 

(d) Subpart D sets forth the duties 
and powers of the persons designated 
by the Secretary of Labor to adjudicate 
claims and provisions relating to the 
rights of parties and representatives of 
parties. 

(e) Subpart E contains the procedures 
for developing evidence and adjudi-
cating entitlement and liability issues 
by the district director. 

(f) Subpart F describes the proce-
dures to be followed if a hearing before 
the Office of Administrative Law 
Judges is required. 

(g) Subpart G contains provisions 
governing the identification of a coal 
mine operator which may be liable for 
the payment of a claim. 

(h) Subpart H contains provisions 
governing the payment of benefits with 
respect to an approved claim. 

(i) Subpart I describes the statutory 
mechanisms provided for the enforce-
ment of a coal mine operator’s liabil-
ity, sets forth the penalties which may 
be applied in the case of a defaulting 
coal mine operator, and describes the 
obligation of coal operators and their 
insurance carriers to file certain re-
ports. 

(j) Subpart J describes the right of 
certain beneficiaries to receive medical 

VerDate Aug<31>2005 14:28 May 01, 2008 Jkt 214064 PO 00000 Frm 00980 Fmt 8010 Sfmt 8010 Y:\SGML\214064.XXX 214064rf
re

de
ric

k 
on

 P
R

O
D

1P
C

67
 w

ith
 C

F
R


